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Washington, D.C. 20554
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)  NAL Acct. No. 2004 3208 0011
CLEAR CHANNEL BROADCASTING ) FRN# 0001587971
LICENSES, INC. )
)
Licensee of Stations )
WPLA(FM), Callahan, Florida ) Facility ID # 51975
WCKT(FM), Port Charlotte, Florida )
(Formerly Station WRLR(FM)) ) Facility ID # 35213
)
CITICASTERS LICENSES, L.P. )  FRN# 0003017423
)
Licensee of Station )
WXTB(FM), Clearwater, Florida ) Facility ID # 11274
)
CAPSTAR TX LIMITED PARTNERSHIP )  FRN# 0003474947
)
Licensee of Station )
WRLX(FM), West Palm Beach, Florida ) Facility ID # 20442

NOTICE OF APPARENT LIABILITY FOR FORFEITURE
Adopted: January 26, 2004 Released: January 27,2004

By the Commission: Chairman Powell, Commissioners Martin and Adelstein issuing separate
statements; Commissioner Copps dissenting and issuing a separate statement.

I. INTRODUCTION

1. In this Notice of Apparent Liability For Forfeiture (“NAL”), issued pursuant to
Section 503(b) of the Communications Act of 1934, as amended (the “Act”), and Section 1.80 of
the Commission’s rules,’ we find that the captioned licensees, all of which are subsidiaries of
Clear Channel Communications, Inc. (“Clear Channel”), apparently violated 18 U.S.C. § 1464
and 47 C.F.R. § 73.3999, by willfully and repeatedly airing indecent material over the captioned
stations during the July 19, November 14, 19, 26 and 27 and December 27, 2001, broadcasts of
the “Bubba the Love Sponge” program. Furthermore, we find that they each appear to have
failed to maintain copies of certain required documents in the public inspection files of each of
their respective captioned stations, in apparent willful violation of Section 73.3526(e)(10) of the
Commission’s rules.” Based on the totality of the evidence before us and Clear Channel’s history
of transgressions relating to the broadcast of indecent material over stations licensed to its

47 U.S.C. § 503(b); 47 C.F.R. § 1.80.

247 C.F.R. § 73.3526(e)(10).
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subsidiaries, we conclude that Clear Channel is apparently liable for a monetary forfeiture in the
amount of Seven Hundred Fifty-Five Thousand Dollars ($755,000), the statutory maximum of
$27,500 each for 26 indecency violations ($715,000), and the base amount of $10,000 each for
four public file violations ($40,000).

II. BACKGROUND

2. This proceeding arises out of a series of formal complaints filed on behalf of
Douglas Vanderlaan against Clear Channel alleging: (1) indecency violations; (2) public
inspection file violations; (3) improper intimidation by Clear Channel against the complainant;
and (4) the promotion and glorification of the use of illegal drugs in Clear Channel’s broadcasts
and on its web site’ The Enforcement Bureau (the “Bureau”) issued a series of letters of
inquiry® and the record includes responses by Clear Channel’ and by the complainant, to Clear
Channel’s responses.®

III. DISCUSSION

A. Indecency Analysis

3. The Federal Communications Commission is authorized to license radio and
television broadcast stations and is responsible for enforcing the Commission’s rules and applicable
statutory provisions concerning the operation of those stations. The Commission’s role in
overseeing program content is very limited. The First Amendment to the United States Constitution
and Section 326 of the Act prohibit the Commission from censoring program material and from

3 Complaint of Douglas Vanderlaan, dated April 3, 2002 (“First Complaint”’); Second Complaint of Douglas
Vanderlaan, dated October 10, 2002 (“Second Complaint”); Third Complaint and Supplement of Douglas
Vanderlaan, dated January 27, 2003 (““Third Complaint”).

* Letter from Charles W. Kelley, Chief, Investigations and Hearings Division, Enforcement Bureau, to Clear
Channel Broadcasting Licenses, Inc. and Citicasters Licenses, L.P., dated July 5, 2002 (“Initial LOI); Letters
from Maureen F. Del Duca, Chief, Investigations and Hearings Division, Enforcement Bureau, to Clear
Channel Broadcasting Licenses, Inc., Citicasters Licenses, L.P., Capstar TX Limited Partnership and Kenneth
E. Wyker, Senior Vice President & General Counsel, Clear Channel Communications, Inc., dated August 18,
2003 (“Second LOI” and “Third LOI”).

5 Letter from John M. Burgett, Esq., to Marlene H. Dortch, Secretary, Federal Communications Commission,
dated July 15, 2002; Letter from Kenneth W. Wyker, Senior Vice President & General Counsel, Clear
Channel Communications, Inc., to Marlene H. Dortch, Secretary, Federal Communications Commission,
dated August 1, 2002 (“Initial LOI Response”); Letter from Kenneth W. Wyker, Senior Vice President &
General Counsel, Clear Channel Communications, Inc., to Marlene H. Dortch, Secretary, Federal
Communications Commission, dated August 28, 2002 (“Supplement to Initial LOI Response”); Letter from
Richard W. Wolf, Vice President, Clear Channel Communications, Inc., to Marlene H. Dortch, Secretary,
Federal Communications Commission, dated September 16, 2003 (“Second LOI Response”); Letter from
Richard W. Wolf, Vice President, Clear Channel Communications, Inc., to Marlene H. Dortch, Secretary,
Federal Communications Commission, dated September 16, 2003 (“Third LOI Response”); Letter from John
M. Burgett, Esq., to Judy Lancaster, Esq., Investigations and Hearings Division, Enforcement Bureau

® Letter from Arthur V. Belendiuk, Esq., to Marlene H. Dortch, Secretary, Federal Communications
Commission, dated August 13, 2002 (“First Vanderlaan Reply”); Letter from Douglas G. Vanderlaan to
Marlene H. Dortch, Secretary, Federal Communications Commission, dated September 24, 2003. (“Second
Vanderlaan Reply”)
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interfering with broadcasters’ freedom of expression.” The Commission does, however, have the
authority to enforce statutory and regulatory provisions restricting indecency and obscenity.
Specifically, it is a violation of federal law to broadcast obscene or indecent programming. Title 18
of the United States Code, Section 1464, prohibits the utterance of “any obscene, indecent or
profane language by means of radio communication.”® In addition, consistent with a subsequent
statute and court case,” Section 73.3999 of the Commission’s rules provides that radio and
television stations shall not broadcast indecent material during the period 6 a.m. through 10 p.m.

4. As an initial matter, we find that all of the seven segments at issue in this NAL were
broadcast during this prohibited time period, at the time of day and on the specific dates alleged by
Mr. Vanderlaan in his First Complaint, " albeit not by all four of the captioned stations. In this
regard, Clear Channel has acknowledged that segments 1, 2 and 7 were indeed broadcast, and that
the transcripts for these segments submitted by Mr. Vanderlaan are accurate.!' Clear Channel states
that it did not retain audio recordings or transcripts of its own for the broadcasts encompassed by
the remaining three segments, segments 3, 4, 5 and 6. Consequently, as to those segments, Clear
Channel refuses to “admit or acknowledge that the material in the transcripts provided by Mr.
Vanderlaan aired as he alleges.”'* However, based upon the evidence before us, including Clear
Channel’s failure to refute adequately Mr. Vanderlaan’s allegations, we find that Segments 3, 4, 5
and 6 were also broadcast at the time and on the dates indicated in the First Complaint, and that the
transcripts for those segments accurately depict those broadcasts.”> Clear Channel concedes that
Stations WXTB(FM), WRLX(FM) and WPLA(FM) regularly aired the “Bubba the Love Sponge”
program during the entire period of time encompassed by all seven segments and does not claim
that any of the stations edited the show. Consequently, we find that Stations WXTB(FM),
WRLX(FM) and WPLA(FM) broadcast all seven of the segments, as alleged. Clear Channel,
however, represents that Station WCKT(FM) did not begin carrying the “Bubba the Love Sponge”
program until October 29, 2001."* Because segments 1 and 2 were broadcast before WCKT(FM)
commenced airing the program, we find that the station broadcast only segments 3 through 7.

5. Any consideration of government action against allegedly indecent programming
must take into account the fact that such speech is protected under the First Amendment."> The

" See 47 U.S.C. § 326.
818 U.S.C. § 1464.

? Public Telecommunications Act of 1992, Pub. L. No. 102-356, 106 Stat. 949 (1992); Action for Children’s
Television v. FCC, 58 F.3d 654 (D.C. Cir 1995), cert. denied, 516 U.S. 1043 (1996) (“Act III").

19 See Attachment A.
" Supplement to Initial LOI Response at 2.
'2 Initial LOI Response at 1.

 Infinity Broadcasting Corp. of Los Angeles (KROQ-FM), Memorandum Opinion and Order, 17 FCC Red
9892, 9896, 9 17-18 (2002).

14 See Third LOI Response at 1.

5U.S. ConsT., amend. I; Action for Children’s Television v. FCC, 852 F.2d 1332, 1344 (D.C. Cir. 1988)
(“ACT ).
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federal courts consistently have upheld Congress’s authority to regulate the broadcast of indecent
material, as well the Commission’s interpretation and implementation of the governing statute.'®
Nevertheless, the First Amendment is a critical constitutional limitation that demands that, in
indecency determinations, we proceed cautiously and with appropriate restraint.'”

6. The Commission defines indecent speech as language that, in context, depicts or
describes sexual or excretory activities or organs in terms patently offensive as measured by
contemporary community standards for the broadcast medium.'®

Indecency findings involve at least two fundamental determinations. First,
the material alleged to be indecent must fall within the subject matter scope
of our indecency definition -- that is, the material must describe or depict
sexual or excretory organs or activities. Second, the broadcast must be
patently offensive as measured by contemporary community standards for
the broadcast medium. "

7. As an initial matter, all of the seven program segments, in one manner or another,
unquestionably involved on-air discussions relating to descriptions or depictions of sexual organs,
excretory organs and/or activities of a sexual nature. The broadcasts involved conversations about
such things as oral sex, penises, testicles, masturbation, intercourse, orgasms and breasts. Clear
Channel does not dispute that the broadcasts involved such descriptions or depictions.*
Accordingly, we conclude that each of the segments that were broadcast satisfies the first prong of
our indecency analysis.

8. Having satisfied the first prong, we now turn to an analysis of whether the material
in the seven segments subject to this NAL satisfies the second prong of the Commission’s two-part
indecency analysis — that is, whether the broadcasts were patently offensive as measured by

' Title 18 of the United States Code, Section 1464 (18 U.S.C. § 1464), prohibits the utterance of “any
obscene, indecent or profane language by means of radio communication.” FCC v. Pacifica Foundation, 438
U.S. 726 (1978). See also ACT I, 852 F.2d at 1339; Action for Children’s Television v. FCC, 932 F.2d 1504,
1508 (D.C. Cir. 1991), cert. denied, 503 U.S. 914 (1992) (“ACT IT); ACT I1I, 58 F.3d 654.

" ACT I, 852 F.2d at 1344 (“Broadcast material that is indecent but not obscene is protected by the First
Amendment; the FCC may regulate such material only with due respect for the high value our Constitution
places on freedom and choice in what people may say and hear.”); ACT I, 852 F.2d at 1340, n.14 (“the
potential chilling effect of the FCC’s general definition of indecency will be tempered by the Commission’s
restrained enforcement policy.”) See also United States v. Playboy Entertainment Group, Inc., 529 U.S.
803, 813-15 (2000).

'8 Infinity Broadcasting Corporation of Pennsylvania, 2 FCC Red 2705 (1987) (subsequent history omitted)
(citing Pacifica Foundation, 56 FCC 2d 94, 98 (1975), aff’d sub nom. FCC v. Pacifica Foundation, 438 U.S.
726 (1978)).

¥ Industry Guidance on the Commission’s Case Law Interpreting 18 U.S.C. §1464 and Enforcement Policies
Regarding Broadcast Indecency (“Indecency Policy Statement”), 16 FCC Red 7999, 8002, 4 7-8 (2001)
(emphasis in original).

2 See Initial LOI Response at 2-6. As a preface to its analysis of each segment, Clear Channel states
“Although the transcripts do include references and phrases of a sexual nature, and while some may find such
material to be distasteful or offensive, these references and phrases alone do not make the broadcasts
indecent.” Id. at 2.
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contemporary community standards for the broadcast medium.”’ In our assessment of whether
broadcast material is patently offensive, “the fi/l context in which the material appeared is critically
important.”** Three principal factors are significant to this contextual analysis: (1) the explicitness
or graphic nature of the description; (2) whether the material dwells on or repeats at length
descriptions of sexual or excretory organs or activities; and (3) whether the material appears to
pander or is used to titillate or shock.” In examining these three factors, we must weigh and
balance them to determine whether the broadcast material is patently offensive because “[e]ach
indecency case presents its own particular mix of these, and possibly, other factors.”** In particular
cases, the weight of one or two of the factors may outweigh the others, either rendering the
broadcast material patently offensive and consequently indecent,” or, alternatively, removing the
broadcast material from the realm of indecency.*®

9. We turn now to an analysis of these factors as they relate to each segment,”’ to
determine whether the material that was broadcast, taken in context, is patently offensive as
measured by contemporary community standards for the broadcast medium.

Segment 1 (aired July 19, 2001 between 6:30 and 8:30 a.m.):*® In this segment,” skits in
which the voices of purported cartoon characters talk about drugs and sex are inserted
between advertisements for Cartoon Network’s Friday night cartoons that are identified as
“provocative adult cartoons to help you get your freak on.” The first skit begins when
Shaggy tells Scooby Doo that he needs crack cocaine but has no money to buy it. Scooby
Doo responds that Shaggy could “su(bleep)ck d(bleep)ick” to pay for the drugs. In the next
skit, Fat Albert, a/k/a Phat Diddy Daddy, gets killed in a drive-by shooting after bragging
that Jennifer Lopez had been “s(bleep)ing Diddy Daddy’s (bleep)ck the previous night.
The third skit begins with the theme music from “The Jetsons” cartoon show. George
Jetson then begins telling Jane that he no longer needs Viagra because he got a “Spacely

*! The “contemporary standards for the broadcast medium” criterion is that of an average broadcast listener
and with respect to Commission decisions, does not encompass any particular geographic area. See
WPBN/WTOM License Subsidiary, Inc., 15 FCC Rcd 1838, 1841 (2000).
2 Indecency Policy Statement, 16 FCC Red at 8002, 9 (emphasis in original).
3 Id. at 8002-15, 99 8-23.
2
1d. at 8003, 9 10.
2 Id. at 8009, 9 19 (citing Tempe Radio, Inc (KUPD-FM), 12 FCC Red 21828 (MMB 1997) (forfeiture paid))

(extremely graphic or explicit nature of references to sex with children outweighed the fleeting nature of the
references); EZ New Orleans, Inc. (WEZB(FM)), 12 FCC Rcd 4147 (MMB 1997) (forfeiture paid) (same)).

%0 Id. at 8010, 9 20 (“the manner and purpose of a presentation may well preclude an indecency determination
even though other factors, such as explicitness, might weigh in favor of an indecency finding”).

*7 See Attachment A passim.

* The complainant's transcript reflects bleeps of certain offensive words. A review of the relevant tapes
indicates that the letters before the word “(bleep)” in many cases were aired. However, although the transcript
suggests otherwise, a review of the relevant tape indicates that the letters after the word “(bleep)” were

completely bleeped. In any event, our indecency finding is not based on airing of the specific bleeped words.

2 See Attachment A at 1-2.
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Sprocket (bleep)ck ring.” After George flips a switch to activate the device, sound effects
indicate that the device malfunctions, and the skit ends with George calling for Jane to turn
off the device. Next, Alvin the Chipmunk complains that he hasn’t “been laid in almost six
weeks.” Another chipmunk responds that his problem is due to the “f(bleep)cking pussy
music we play” and begins to sing a more “kick ass” song directing a “filthy chipmunk-
whore” to “[sJuck on my (inaudible) Chipmunk (bleep)s,” “[pJut ‘em in your mouth and
(bleep)uck ‘em.” He continues by singing “They taste like pistachios. They’re warm and
fuzzy. Suck my (bleep).” The song is interrupted by a final advertisement for “Cartoons
with Balls.”

This segment contains sufficiently graphic and explicit references to sexual and excretory
organs and activities to satisfy the first criterion of our contextual analysis. Such sexual
references are found in each of the skits and are repeated throughout the segment, satisfying
the second factor of our contextual analysis. Finally, the use of cartoon characters in such a
sexually explicit manner during hours of the day when children are likely to be listening is
shocking and makes this segment patently offensive. It is foreseeable that young children
would be particularly attentive listeners to this segment because of the character voices and
the cartoon theme music used in the segment. The calculated and callous nature of the
stations’ decision to impose this predictably offensive material upon young, vulnerable
listeners is particularly compelling and weighs heavily in our analysis. Thus, the segment
also satisfies the third factor of our contextual analysis. Consequently, this segment is
apparently indecent.

Segment 2 (July 19, 2001, between 6:30 and 8:14 a.m.): In this segment,’® a male
applicant for a job as an underwear model calls the model search hotline and describes
his as the “perfect penis,” so gorgeous that “[e]very f(bleep)ing, every -- every ounce of
f(bleep)cking co(bleep) purple (inaudible) of it” “should be hanging in the f(bleep)cking
Louvre,” and so strong that it can lift a 25-pound weight and can split his pants like the
Incredible Hulk. Such vivid descriptions of the caller’s penis satisfy the first criterion of
our contextual analysis. The entire segment discusses the man’s penis, and graphic
descriptions of it are referenced throughout the segment. Thus, the second criterion of
the contextual analysis is also satisfied. The sole purpose of these vivid descriptions
apparently is to shock and titillate listeners. Thus, the third criterion of our contextual
analysis is satisfied. Because this segment repeats graphic and explicit descriptions of a
sexual organ in an effort to titillate listeners, it appears to be patently offensive and
indecent.

Segment 3 (November 14, 2001, between 7:00 and 8:55 a.m.): In this segment,’’ one of
the men participating in the on-air discussion is Ned, a self-described “loud masturbator.”
He views the act of masturbating in public as a performance and states that he looks as
though he’s having a “grand mal seizure” when he does it. When asked to do so by the
host, Ned, with increasing drum beat rhythms as an accompaniment, reenacts
masturbating and reaching orgasm. Despite the use of euphemisms such as “wax[ing]
your carrot” when referring to masturbation, and “sparky” when referring to a penis, the
sexual references in the segment are unmistakable and sufficiently explicit to satisfy the
first criteria of our contextual analysis. The entire segment dwells at length on

30 See Attachment A at 3-5.

3! See Attachment A at 5-7.
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masturbation. Thus, the second criterion of our contextual analysis is also satisfied.
Finally, the participants’ discussions of masturbating styles and techniques, and Ned’s
simulation of such a sex act, make it apparent that the segment was used to titillate and
shock the program’s listeners. In doing so, this segment satisfies the third criterion of our
contextual analysis. Accordingly, we find that this segment appears to be patently
offensive and indecent.

Segment 4 (November 19, 2001, between 8:00 and 9:00 a.m.): In this segment,’* three
males interview a female caller about her sexual exploits with “Spider,” another man. They
discuss the length of Spider’s penis, the length of time their sexual encounter lasted, and the
sexual techniques they used. After the caller indicated that she had given Spider oral sex,
one host responded that he hoped Spider had not given her oral sex because heavier
women, like her, have “some cheese down there.” The hosts then began ridiculing the
caller about her size and asked “Are you like a Ball Park Plank -- Frank, you p[lJump when
we bang ya?” The conversation between the hosts and the caller was sufficiently explicit
and graphic to convey unmistakably the sexual meaning of the euphemisms they used and
to satisfy the first criterion of our contextual analysis. The participants talked at length
about sexual and excretory activities and organs. It was apparent that the purpose of the
call was to discuss the sexual organs and activities of the caller and Spider. As a
consequence, the discussion dwelled upon the subjects of sexual organs and activities, and,
thus, satisfies the second criterion of our contextual analysis. Finally, it is apparent that the
discussion was titillating and shocking with respect to the audience. Thus, this segment
meets the third and final criterion of our contextual analysis. As a consequence, we find
that the segment appears to be patently offensive and indecent.

Segment 5 (November 26, 2001, between 7:00 and 9:00 a.m.): In this segment,3 3 a male
host and two male cohorts interview or talk with two female studio guests who are
participants in a contest to win breast implant surgery. The host takes pictures of the
women and directs and describes their poses, e.g., directing one to let him “get a little more
ass,” in the picture and, later, to pose so that he can take a “front panty shot.” A discussion
of oral sex begins when the host tells Hillary, one of the women, that long fingernails like
hers “feel so good on my boys,” and that his genital area is shaved. In response, Hillary
states, “That’s good. No -- no hairs in the teeth and stuff.”” She then discusses her
preference for giving, rather than getting, oral sex and declares herself to be a “big oral
queen” who could “go a half-hour solid,” before her “cheeks would hurt.” She discusses
her sexual escapades with two men, her inability to reach orgasm and her frequent
masturbation. During the ensuing discussion the host encourages Hillary to masturbate on
air while he watches and gives a “play by play.” To encourage her to cooperate, he tells her
that masturbating on air would increase her chances of winning breast implants and, when
she continues to refuse, he proposes that he or the other female guest give her manual sex
during the broadcast.

The graphic and explicit descriptions of sexual or excretory organs and activities contained
in this segment satisfy the first criterion of our contextual analysis. The repetition of these
descriptions and other sexual references throughout the segment satisfy the second criterion
of our contextual analysis. The continued and repeated explicit and graphic sexual

32 See Attachment A at 7-9.

33 See Attachment A at 9-21.
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references clearly demonstrate the shocking and titillating nature of the material, thus
satisfying the third criterion of our contextual analysis. Consequently, we find that this
segment appears to be patently offensive and indecent.

Segment 6 (November 27, 2001, between 7:30 and 9:00 a.m.): In this segment,”* a male
host and a co-host interview two female studio guests who are participants in the “Twelve
Boobs of Christmas” contest to win breast implant surgery. The segment begins with the
host taking pictures of the contestants’ “boobs” in order to “facilitate you on some new
boobies, baby.” He then begins asking about their sexual activities and is impressed that
one of the women, when giving “oral sex,” does not “recycle,” or “waste a drop.” This
segment is sufficiently explicit and graphic to meet criteria one of our contextual analysis.
Because the sexual descriptions and references are repeated throughout the segment,
criterion two of our contextual analysis is also satisfied. Finally, these sexual references
and discussions appear to be inserted only to titillate the audience. Thus, criterion three of
our contextual analysis is also met. Consequently, we find that this segment appears to be
patently offensive and indecent.

Segment 7 (December 27, 2001, between 8:00 and 9:00 a.m.): In this segment,” Bubba
and two male co-hosts discuss the abnormally large size of his “balls,” while a singer and
chorus sing about his testicles in explicit and graphic detail. The euphemism, “balls,” is a
common one, generally known to mean testicles, a sexual organ. Descriptions, such as
those stating that Bubba’s “balls,” which are the size of “cantaloupes” or “coconuts,” are
“firm and meaty” with “ingrown hairs,” are sufficiently graphic to meet the first
contextual criteria. Such descriptions are repeated at length during the entire segment,
satisfying the second contextual criterion. Finally, the material satisfies the third criterion
of our contextual analysis because it is pandering, titillating and shocking to the
program’s listeners. Thus, we find that this segment appears to be patently offensive and
indecent.

10.  Based on the foregoing, we find that the material that was broadcast in these seven
segments satisfies the second prong of our two-part test and, thus, appear patently offensive, as
measured by contemporary community standards for the broadcast medium. Because we have
found these seven segments to have apparently satisfied both prongs of our two part test, we
conclude that the material contained apparently indecent speech.

11.  Each of the segments was broadcast between 6 a.m. to 10 p.m., at a time of day
when the broadcast of indecent material is explicitly prohibited by Section 73.3999 of the
Commission’s rules. Because these segments appear to have contained indecent speech and were
broadcast at times of the day when indecent speech is proscribed, each of the broadcasts appears to
be legally actionable.® We find, therefore, that three of the captioned stations (Stations
WXTB(FM), WRLX(FM) and WPLA(FM)) each broadcast seven apparently indecent segments,’’
in apparent willful and repeated violation of Title 18 U.S.C. § 1464 and Section 73.3999 of the

34 See Attachment A at 21-25.
35 See Attachment A at 26-28.
3¢ See ACT 111, 58 F.3d at 660-63.

37 See supra 9 4.
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Commission’s rules. In addition, the fourth captioned station (Station WCKT(FM)), which began
carrying the “Bubba the Love Sponge” program subsequent to the other stations, broadcast five of

the apparently indecent segments (Segments 3, 4, 5, 6 and 7),** also in apparent willful and repeated
violation of Title 18 U.S.C. § 1464 and Section 73.3999 of the Commission’s rules.”

B. Public Inspection File

12. Section 73.3526(e)(10) of the Commission’s rules requires broadcast licensees to
maintain a public inspection file containing specific types of information. Section 73.3526(e)(10)
specifies that, among the documents that must be included in the file, is “material having a
substantial bearing on a matter which is the subject of an FCC investigation or complaint to the
FCC .. .”* Such material must be retained in a station’s public inspection file pending written
notification that it may be discarded.”’ Where lapses occur in maintaining the public inspection file,
neither the negligent acts nor omissions of station employees or agents, nor the subsequent remedial
actions undertaken by the licensee, excuse or nullify a licensee's rule violation.*

13. It is beyond dispute that, on August 22, 2001, each of the four captioned stations
failed to include copies of documents relating to Mr. Vanderlaan’s First Complaint in its public
inspection file. In declarations accompanying the Second Complaint, Mr. Vanderlaan, Dr. David D.
Swanson, Kathy Taunton and Sally Oesch each states that, on that date, he or she visited one of the
captioned stations during normal business hours, reviewed its public inspection file, and determined
that the file did not contain a copy of the First Complaint or any documents related to it.*
Although Clear Channel does not dispute these allegations, it argues that Station WXTB(FM)
should be relieved of liability for its failure to have maintained the First Complaint in its public
inspection file because a copy of the document was located elsewhere in the station after the
requester had specifically identified and requested it.** This argument lacks merit. The
Commission requires that such documents be maintained in the public inspection file. ** The
obvious intent of the rule is to facilitate public access to such documents. To require an individual

B 1d

3% The First Complaint also included allegations of indecency with respect to three other broadcast segments.
We conclude that these broadcasts were not sufficiently graphic and/or sustained to be considered indecent
and are denying the First Complaint with respect to these segments.

4047 CF.R. § 73.3526(c)(10).
1d.

2 See Padre Serra Communications, Inc., 14 FCC Red 9709 (1999) (citing Gaffney Broadcasting, Inc., 23
FCC 2d 912, 913 (1970) and Eleven Ten Broadcasting Corp., 33 FCC 706 (1962)); Surrey Front Range
Limited Partnership, 71 RR 2d 882 (FOB 1992) ("Surrey™).

® Second Complaint at Exhibits 1, 4. In the Declaration of Ms. Taunton, who attempted to inspect the
WXTB(FM) public file, she states that, after specifically asking to see the First Complaint, “[a] copy of the
Complaint was subsequently found in the station manager’s office and made available for my review.” Id. at
Exhibit 3. However, it is clear that, had Ms. Taunton not been aware of that document, she would not have
learned of it from her inspection of the file, the purpose behind the requirement that it be included in the file.

* Third LOI Response at 2.

47 C.F.R. § 73.3526(e)(10).
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member of the public to examine a station’s public inspection file and then identify for station
personnel what is missing from it clearly is inconsistent with the intent of the rule section.

14.  Based on the information before us, we find that the captioned licensees at each of
their respective captioned stations failed to maintain certain required documents in their respective
public inspection files, in apparent willful violation of Section 73.3526(e)(10) of the Commission’s
rules.

C. Other Allegations

15.  In his First Complaint, Mr. Vanderlaan alleges that Clear Channel engaged in
intimidating and abusive conduct after he had filed his First Complaint with the Commission, by
threatening him with legal action and complaining to his employer.*® A finding of “[i]ntimidation
or harassment of witnesses requires threats of reprisals or some other unnecessary and abusive
conduct reasonably calculated to dissuade a witness from continuing his or her involvement in a
proceeding.”*’ 1In this case, Mr. Vanderlaan presents no evidence to corroborate his claim that
Clear Channel contacted his employer and provides only a copy of his attorney’s response to a
letter purportedly from the attorney for Todd “Bubba” Clem (the host of the program) to
corroborate his allegation that he was threatened with legal action by Clear Channel. In fact, Mr.
Vanderlaan presents no evidence that the captioned licensees or Clear Channel made, or were
even aware of, the contacts about which he complains. Consequently, there is insufficient
evidence to support a finding that Clear Channel or the captioned licensees engaged in
intimidation or abuse. Accordingly, we find no merit to this allegation.

16.  In both his First Complaint and Third Complaint and Supplement, Mr. Vanderlaan
alleges that Clear Channel promotes the use of illegal drugs.”® Consistent with the Commission’s
limited role overseeing programming content mandated by the First Amendment and Section 326
of the Act,” there is no rule or statutory provision barring a licensee from airing material
referencing drug use.’® Thus, the allegations concerning this material do not warrant
enforcement action.

IV. PROPOSED FORFEITURE
17. Having determined that the captioned licensees apparently willfully and/or

repeatedly violated 18 U.S.C. § 1464 and Sections 73.3999 and 73.3526(e)(10) of the
Commission’s rules, we turn to an analysis of whether, and to what extent, we should propose

* See First Complaint at 15-16.

47 See Isothermal Community College, DA 03-3638, 2003 WL 22682096 (Enf. Bur. November 14, 2003)
(citing Kaye-Smith Enterprises, 98 FCC 2d 675, 682 (1984)); Hoffart v. FCC, 787 F.2d 675 (D.C. Cir. 1986)
(citing Chronicle Broadcasting Co., 19 FCC 2d 240, 244 (1969)).

* See also Second Vanderlaan Reply.

¥ 47U.S.C. § 326.

0 See, e.g., Licensee Responsibility to Review Records Before Their Broadcast, Notice, 28 FCC 2d 409

(1971), modified, Memorandum Opinion and Order, 31 FCC 2d 377 (1971), aff’d sub nom, Yale Broadcasting
Co. v. FCC, 478 F.2d 594 (D.C. Cir. 1973), cert. denied, 414 U.S. 914 (1973).
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sanctions in this instance. Under Section 503(b)(1) of the Act,”' any person who is determined by
the Commission to have willfully or repeatedly failed to comply with any provision of the Act or
any rule, regulation, or order issued by the Commission shall be liable to the United States for a
forfeiture penalty.”® In order to impose such a penalty, the Commission must issue a notice of
apparent liability, the notice must be received, and the person against whom the notice has been
issued must have an opportunity to show, in writing, why no such penalty should be imposed.*
The Commission will then issue a forfeiture if it finds by a preponderance of the evidence that the
person has violated the Act or a Commission rule, regulation or order.”

18.  In the instant case, we have determined that three of the captioned stations
(Stations WXTB(FM), WRLX(FM) and WPLA(FM)) each broadcast seven apparently indecent
segments of the “Bubba the Love Sponge” program, in apparent willful and repeated violation of
Title 18 U.S.C. § 1464 and Section 73.3999 of the Commission’s rules, and that the remaining
captioned station (Station WCKT(FM)), which began carrying the “Bubba the Love Sponge”
program after the other stations, broadcast five apparently indecent segments, in apparent willful
and repeated violation of Title 18 U.S.C. § 1464 and Section 73.3999 of the Commission’s rules.
Stated otherwise, we conclude that the captioned licensees apparently violated 18 U.S.C. § 1464
and Section 73.3999 of the Commission’s rules on a total of 26 separate occasions.
Consequently, based upon our review of the record in this case, we conclude that Clear Channel,
as the parent of each licensee, is apparently liable for forfeitures based upon 26 willful and
repeated violations of our indecency rules.”

19.  The Commission’s Forfeiture Policy Statement sets a base forfeiture amount of
$7,000 for the transmission of indecent material.® The Forfeiture Policy Statement also specifies

147 U.S.C. § 503(b)(1).

2 47 US.C. § 503(b)(1)(B); 47 C.ER. § 1.80(a)(1); see also 47 U.S.C. § 503(b)(1)(D) (forfeitures for
violation of 14 U.S.C. § 1464). Section 312(f)(1) of the Act defines willful as “the conscious and deliberate
commission or omission of [any] act, irrespective of any intent to violate” the law. 47 U.S.C. § 312(f)(1). The
legislative history to Section 312(f)(1) of the Act clarifies that this definition of willful applies to both
Sections 312 and 503(b) of the Act, HR. Rep. No. 97-765, 97" Cong. 2d Sess. 51 (1982), and the
Commission has so interpreted the term in the Section 503(b) context. See, e.g., Application for Review of
Southern California Broadcasting Co., Memorandum Opinion and Order, 6 FCC Rcd 4387, 4388 (1991)
(“Southern California Broadcasting Co.”). The Commission may also assess a forfeiture for violations that
are merely repeated, and not willful. See, e.g., Callais Cablevision, Inc., Grand Isle, Louisiana, Notice of
Apparent Liability for Monetary Forfeiture, 16 FCC Red 1359 (2001) (issuing a Notice of Apparent Liability
for, inter alia, a cable television operator’s repeated signal leakage). “Repeated” merely means that the act
was committed or omitted more than once, or lasts more than one day. Southern California Broadcasting Co.,
6 FCC Rcd at 4388, 9 5; Callais Cablevision, Inc., 16 FCC Red at 1362, 9 9.

347 U.S.C. § 503(b); 47 C.F.R. § 1.80(f).

> See, e.g., SBC Communications, Inc., Apparent Liability for Forfeiture, Forfeiture Order, 17 FCC Red 7589,
7591, 9 4 (2002) (forfeiture paid).

3 7 broadcasts x 3 stations (WXTB(FM), WRLX(FM) and WPLA(FM)) = 21 violations + 5 broadcasts by
WCKT(FM) = 26 violations.

3% The Commission’s Forfeiture Policy Statement and Amendment of Section 1.80 of the Rules to Incorporate
the Forfeiture Guidelines, 12 FCC Rcd 17087, 17113 (1997), recon. denied, 15 FCC Rcd 303 (1999)
(“Forfeiture Policy Statement”); 47 C.F.R. § 1.80(b). The Commission has amended its rules to increase the
maximum penalties to account for inflation since the last adjustment of the penalty rates. The new rates apply
to violations that occur or continue after November 13, 2000. See Amendment of Section 1.80(b) of the

11
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that the Commission shall adjust a forfeiture based upon consideration of the factors enumerated
in Section 503(b)(2)(D) of the Act, 47 U.S.C. § 503(b)(2)(D), such as “the nature, circumstances,
extent and gravity of the violation, and, with respect to the violator, the degree of culpability, any
history of prior offenses, ability to pay, and such other matters as justice may require.””’

20. Based upon our review of the record before us, we believe that an upward
adjustment to the statutory maximum of $27,500 for each of the 26 apparent indecency violations is
warranted. The large number of apparent violations here, combined with Clear Channel’s repeated
broadcasts in the past of apparently indecent material over multiple stations licensed to its
subsidiaries, evidences a pattern of violations that justifies a proposed forfeiture of the statutory
maximum.”®

21.  Because we find that Clear Channel, through its subsidiary captioned licensee
companies, apparently violated 18 U.S.C. § 1464 and Section 73.3999 of the Commission’s rules
on 26 separate occasions, and that each such violation is subject to an apparent forfeiture in the
amount of $27,500, we conclude that Clear Channel is apparently liable for a forfeiture in the
amount of $715,000 for willfully and repeatedly broadcasting indecent material during various
segments of the “Bubba the Love Sponge” program over the captioned stations. Particularly in light
of Clear Channel’s history of violations of the indecency rules, we also take this opportunity to
reiterate our recent admonition (which took place after the behavior at issue here) that serious
multiple violations of our indecency rule by broadcasters may well lead to the commencement of
license revocation proceedings.” We expect Clear Channel in particular to take this admonition
seriously.

22.  We also have previously determined that the four captioned stations failed to
maintain certain required documents in their respective public inspection files, in apparent willful
violation of Section 73.3526(e)(10) of the Commission’s rules. Based upon the factors
articulated in Section 503(b)(2)(D) of the Act and the base forfeiture amount specified in the
Forfeiture Policy Statement for violations of the our public inspection file rules, we conclude that
a proposed forfeiture is warranted in the base forfeiture amount of $10,000 for each of the four
apparent willful violations of Section 73.3526(e)(10) of the Commission’s rules, for a total of
$40,000.

Commission’s Rules and Adjustment of Forfeiture Maxima to Reflect Inflation, 15 FCC Rcd 18221 (2000).

> The maximum forfeiture amount for a single violation for the broadcast of apparently indecent material is
$27,500. 47 C.F.R. § 1.80(b)(1).

3% See, e.g., AMFM Radio Licenses, LLC (WWDC(FM)), Notice of Apparent Liability for Forfeiture, FCC 03-
233 (rel. Oct. 2, 2003) (forfeiture paid); Citicasters Co. (KEGL(FM)), Notice of Apparent Liability for
Forfeiture, 16 FCC Rcd 7546 (Enf. Bur. 2001) (forfeiture paid); Citicasters Co. (WXTB(FM)), Forfeiture
Order, 15 FCC Red 25453 (2000) (forfeiture paid); Citicasters Co. (KSJO(FM)), Notice of Apparent Liability
for Forfeiture, 15 FCC Red 19095 (Enf. Bur. 2000) (forfeiture paid); Citicasters Co. (KSJO(FM)), Notice of
Apparent Liability for Forfeiture, 15 FCC Rcd 19091 (Enf. Bur. 2000) (forfeiture paid); Citicasters Co.
(WXTB(FM)), Forfeiture Order, 15 FCC Red 11906 (2000) (forfeiture paid).

%9 See Infinity Broadcasting Operations, Inc.(WKRK-FM), Forfeiture Order, 18 FCC Red 6915, 6919, 9 13
(2003); see also AMFM Radio Licenses LLC (WWDC-FM), Notice of Apparent Liability for Forfeiture, 18
FCC Rcd 19917, 916 (2003) (forfeiture paid); Infinity Broadcasting Operations, Inc.(WNEW(FM), Notice of
Apparent Liability for Forfeiture, 18 FCC Red 19954, 9 19 (2003) (response pending).

12
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V. ORDERING CLAUSES

23. ACCORDINGLY, IT IS ORDERED, pursuant to Section 503(b) of the
Communications Act of 1934, as amended, and Section 1.80 of the Commission’s rules,” that Clear
Channel Communications, Inc., the parent company of each of the above-captioned licensees, is
hereby NOTIFIED of its APPARENT LIABILITY FOR FORFEITURE in the total amount of
Seven Hundred Fifty-Five Thousand Dollars ($755,000), for willfully violating 18 U.S.C. § 1464
and Sections 73.3999 and 73.3526(e)(10) of the Commission’s rules.'

24. IT IS FURTHER ORDERED, pursuant to Section 1.80 of the Commission’s rules,
that within thirty (30) days of the release of this Notice, Clear Channel Communications, Inc.
SHALL PAY the full amount of the proposed forfeiture against it or SHALL FILE a written
statement seeking reduction or cancellation of the proposed forfeiture.

25.  Payment of the forfeiture may be made by mailing a check or similar instrument,
payable to the order of the Federal Communications Commission, to the Forfeiture Collection
Section, Finance Branch, Federal Communications Commission, P.O. Box 73482, Chicago, Illinois
60673-7482. The payment MUST INCLUDE the FCC Registration Numbers (“FRN”) referenced
above and also should note the NAL/Account Number referenced above.

26.  The response, if any, must be mailed to William H. Davenport, Chief, Investigations
and Hearings Division, Enforcement Bureau, Federal Communications Commission, 445 12
Street, S.W, Room 3-B443, Washington D.C. 20554 and MUST INCLUDE the NAL/Acct. No.
referenced above.

27.  The Commission will not consider reducing or canceling a forfeiture in response to
a claim of inability to pay unless the respondent submits: (1) federal tax returns for the most recent
three-year period; (2) financial statements prepared according to generally accepted accounting
practices (“GAAP”); or (3) some other reliable and objective documentation that accurately reflects
the respondent’s current financial status. Any claim of inability to pay must specifically identify the
basis for the claim by reference to the financial documentation submitted.

28.  Requests for payment of the full amount of this Notice of Apparent Liability under
an installment plan should be sent to: Chief, Revenue and Receivables Operations Group, 445 12th
Street, S.W., Washington, D.C. 20554.%

29. Under the Small Business Paperwork Relief Act of 2002, Pub L. No. 107-198, 116
Stat. 729 (June 28, 2002), the FCC is engaged in a two-year tracking process regarding the size of
entities involved in forfeitures. If Clear Channel qualifies as a small entity and if it wishes to be
treated as a small entity for tracking purposes, it should so certify to us within thirty (30) days of

047 CFR. § 1.80.

8! Station WXTB(EM), Station WRLX(FM) and Station WPLA(EM) shall each be allocated the sum of Two
Hundred Two Thousand Five Hundred Dollars ($202,500.00) for six indecency violations and one public
inspection file violation (6 x $27,500 = $192,500 + $10,000 = $202,500). The sum of One Hundred Forty-
Seven Thousand Five Hundred Dollars ($147,500.00) is allocated to Station WCKT(FM) for five violations of
the Commission’s indecency rules and one violation of the Commission’s public inspection file rule [S x
$27,500 = $137,500 + $10,000 = $147,500).

62 See 47 C.F.R. § 1.1914.
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this NAL, either in its response to the NAL or in a separate filing to be sent to the Investigations and
Hearings Division. The certification should indicate whether Clear Channel, including its parent
entity and its subsidiaries, meet one of the definitions set forth in the list provided by the FCC’s
Office of Communications Business Opportunities (“OCBO”) set forth in Attachment B of this
Notice of Apparent Liability. This information will be used for tracking purposes only. Clear
Channel’s response or failure to respond to this question will have no effect on its rights and
responsibilities pursuant to Section 503(b) of the Communications Act. If Clear Channel has
questions regarding any of the information contained in Attachment B, it should contact OCBO at
(202) 418-0990.

30.  Accordingly, IT IS ORDERED, that the First Complaint, Second Complaint and
Third Complaint and Supplement filed by Douglas Vanderlaan ARE GRANTED to the extent
indicated herein, AND ARE OTHERWISE DENIED, and the complaint proceeding IS HEREBY
TERMINATED.

31.  IT IS FURTHER ORDERED, that copies of this Notice of Apparent Liability For Forfeiture
shall be sent, by Certified Mail Return Receipt Requested, to Mr. Kenneth E. Wyker, Senior Vice President &
General Counsel, Clear Channel Communications, Inc., ¢/o Clear Channel Worldwide, 200 East Basse Road,
San Antonio, Texas 78209-8328, with a copy to Clear Channel’s counsel, John M. Burgett, Esq., at Wiley,
Rein & Fielding, LLP, 1776 K Street, N.W., Washington, D.C., 20006, and to Mr. Douglas Vanderlaan, 8114
Parkridge Circle South, Jacksonville, Florida 32211, with a copy to his counsel, Arthur V. Belendiuk, Esq., at
Smithwick & Belendiuk P.C., 5028 Wisconsin Avenue, N.W., #301, Washington, D.C. 20016.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary
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Attachment A

Excerpts From WPLA(FM) Program Transcript
Provided As Exhibit 2 to April 3, 2002,
Complaint of Douglas Vanderlaan
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Attachment &
BUBBA THE LOVYE SFONGE
TRAMSCRIPT
Radio Station: WhLA-FM, Callahan, Flonda
Mawnal Broadeast: The Bubba The Love Spange Moming Show
SEGMENT 1: Taly 19, 2000, &:30-8:30 AM

M4,

v

Y

g

5D
8y

A B

L

&

Male Annguncer MA
Shaggy Yoice: sy
Secoby Oina Woice: 51k
Fat Albert Voicer  FA
bhiale Friend Voice: MF
George Jetson Voice: G)
Chipmunk Yoices: CV
Alvin Chipmunk:  AC

Inaudible. Music begins plmng, Spoof commercial weaves if,

thoapht cartoons are gus for kids, Well you nzed o check oin Carnoon
Metwoek on Friday nighis. Provocartive adult caroons 1o help you gt vour

freak on,

Music — Theme frem “Seooby Dov carioon,  “Scoobedy Doo, Hey Scoaby,
Where are you? ™

Hey Scooh, 1 dep't know about you, bt I'm jonesin’ for something real bad,
A Soocby Snack? '

Mo Scoob, 1 was thinking something & Tittle betier than e Scooby Snack.
A crack rook?

_Dh yeah Scoob, a crack rock sounds like, totally awesome right now, Bt
like, 1 don't have any dough for the dope.

You eould rulineodible)f {Ineo dibledsk.

What are vou saying Scoab?

Rufinaodible) (inzudibleyick.

We could su(bleepdck diblespyick for crack rock. Scooby, you're 2 genius|
Wheo hoo hes

{ To muric) That's nght, put the kids 1o bed. These catoons are for grown-
ups. lzn'i that right Fai Albers?

‘Winat's up Fat Aloert?
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Arachiment A

Fa

FA

s 3

£l

cv
AC
cv
AC
Cy
AC

2282

M4,

Don't call me Fay, Albernl anymore, From now o, I'm Phat-{whecye sourd)
Thddy-Daddy.

“What makes you st bad, Phat Diddy-Daeddy?

Well, for your informarion (whoop sound), lam night, Jeanifer Lopez was
s{tletp)ing Dhiddy-Daddy's {hlespick.

Look-ba~-out Fat Be- Alben1?
1 1old you, that's Phat Diddy-Daddy.

Look-ba-cun Phat Ba-Diddy Ba-Daddy. Puff Be-Deddy's dubing e-be drivee-
by.

Sounds of shols firing and ears in background,
Oh-be po-bal P-Ba-Diddy killed Pha-Ba-Tiddy Ba-Daddy.
Llnclza jingle. :

Cartoon network's Fridey nights. Aduhl caroons with adult desizes.
Music - Theme from "The Jetsons ' carigon “Meer George Jetson ™

Great oews Jane, 1don’t need Viegre anymore. T got a Spacely Sprocket
{bleepick Ang. Jum ane flip of B switeh fraink sonead effecy). . (inoudible
sound effecig) .- Help, lane| Cutthis crary thiog!

{Music retwrns] Canoons after-hours on Fridey nights.

Alvin, why do you look =o frusirsted?

I heven't been 1aid in almost six weeks.

Well, yen know what the problem is?

What? .

T’'s 1hey fbkeepicking pussy music we play.

What da you mean?

If we wanna get the bitches, we have 1o play mere kick 255 music,
Like what?

Check this shfbleep) o1, Alvin,

{7 musc) Suck on my (iksudible) Chipmunk (bleepls. Pun’em in your mouth

and (bleepiuck’em, filthy chipmunk-whore, Suck on my {inaudible)

Chipmuenk (Hleep)s. They inste like pistachios. They're wearm end furzy.
Suck my (blaep).

{Music returns) Cartonss with balls. Every Friday mght at 10 o*clock on
Cartoon Nerwork, '

Cul 1o dise jockey, it background

{Lnaudible) just tald me there's some aschole an line., . (breaks o music)
Recording jurps.

2
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Artachment A

SEGMENT 2.
Anmruneer; LAY
Answering Meachine; FM {female)
Model Caller: MC {miale)
Recepticnist: FE (female)

AN { To music} (inaudible) get your ery-baby whiny ass (inaudible), this is the
Bubba Padie Metwork.

Fhone ringing,

Fm (Ot mackine). Hi you have reached Kate with Struciure underwear models
search hotine. 1'm sorry 1 can't 1ake your call nght maw, butt if you leave
your name, mumber and 2 brief message, I'M] get back 10 you a5 soon s 1 can,
Thank you finachice beeg],

MC Helia? Eh, pick up. Somebody pick up. Hello. Helio, Kete. Can 1 epesk to
Ente, pleaes, thiz is vrgent. -

FR Strueture Model Search, Jennifor spraking, can } help you? :

M Yes, ] was uh, trying 1o get s-hold of Kate. 1 saw this thing in the paper that
you're conducting an underweer model search and, and ! would—I nesd io
find oul how o enter, ‘cause 1 am definitely vour man.

FR Well T can belp you, sir. What information do you nesd — Just how to emer?

MC Well, yes, ceuse, T mean, I've done a lot of nude modeling and underwear
modeling, and I've gotts tell vou, the recponss 1 gst — s just phenomenzl.

FR, Sp, uby, 5ir, give tne some deleils sboutt yourself.

MC Well-uh, ] heve a preny goad body, you know, I'm toned, shighly musculbar,
ten, wash-boerd stomech, 21l that. But frankly, my bes atiribole 15-—i5 my
P,

FR Mm bmin

ML 1 mezn, 1don't wanna sound ke an ego-maniac, but my dfbleepick i 8 work
of ar. :

3.3 Urn...

MG 1 mean, its like the hand of Gad came down and--

FR hm bmm,

MC and molded the perfest dbleepick cutis cley snd siuck i on my body. You
catch my diifi here?

FE. Uh-I-1 do. Eh, howevet, i's net mude nodeling. 112 2n underwear, uh, i1 4n
undervear-uh, modeling show,

MC I mean my d{blecpick should be hanging an the Mbleepicking Louvre —

FR h heh, |

ML right nexd to the Mone Lisa.

FR

Well —~
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Attachmemt &

M

FR
MC
Fi.
MC
FE

WG

EAZAER

MC

MC

MC

MC

MC

M

MC

T ix my firm belief that every parson in the world shawld be ahle to see my
d{leepick

&ir, I don't really need Lo bear that,

As & meterof fact, 1 have s B by 10 glossy of my penis.

b bwh,

T could fax thitto you —

Mo, Mo, You don't need 1o do (hat sir, You can just send us, wh, if you have
um uh sncihes, wh, just 8 shot of, uhy, just your body clothed, thar'l de,
Well you don't seam 1o gresp the megnitude of—

Mm hmm

of my peris's gOTEeOUsness,

Well —

! mean, 1-ub, i's the perfect penis.

bim homm.

Every inch, every, every fibleepiing, cvery - every conee of flbleep)cking
cof{blecy) purple (ineudible) of it.

Um, vesh. Sir, tht's way 100 much information, and thal’s not eppropniate.
Tis Vike a Van Gogh or a Picasso, 1 mean—

Sir, Pmosuemeitis, -

Imagine what it would look like in a peir of Strucrore undenvear.

Wm hmm, Glorious, I'm sure, but

1 meary 1 could san 3 Bbleepicking cult with this (hleep). Billions of prople
wirshipping my penis. The Reverend Sung Yong Moen didn®t hove &
diblerpick like thiz, 1'N te)l vou that nght now,

You know what sir, § {imaudible) thar much informenon. 1—1 think 1hat, you
ke

You know, we could probebly just wrep this thing up dghl now. Just give me
the job. 1 mean, T'm yout man,

i hmm. Well, vou jusl need 10 send n the proper informarion, nol the
information that you're 1elling me,

Well, now lock sweetie pie. Did vou think there’s another man in Americe
who can i & 25-pound welght with his panis.
{Loughing)

1 can tie 2 25-pound {inaudible) plete to my (bleep) bnd do 13 rape,
kdm heam.

Do you wnderstand, ub = de you underssand what I'm saying? L goi—I1 go
fu{bleephcking muscles 0 my c{blesphek.
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Afachment A
FR. h my Grod.
MC Do you know anybooy else who's got mua::les diowss there?
FR Mo, nol don't. And =—
MC 1 mean if 1 flex my pende [ can split my fulbleep)cking pants like the
Inveredible Hulk,
FR (Leugh) You krow what, 1—1 think thet's really great information. Bud
apein, we'ts ot gonms need thal.
MC ell, ' do it fght now, 1'11 put the phone between my joans. 1'm gonm
flex my ditleep)ck fike Arnoid Schwarzenzgper, okay, then you — helio?
Hella?
MH {Laugh} 8:14 4t the Bubbe Radic Network,
Breat in recording.
SEGMENT 3: Tovenber 14, 2001, 7.00-9:00 AM
Male Home - MH
Secand Male: &M
Thirg M ele ™
Female Callar: T
“NED:" ND
Tape cwts in o fulfing.
MH (Inaudible} oo the jizzack shizzack of the plinaudible) or the palinaudible)o
pizificar...
aM (Laughing) 1'd like to see how that's wrinen in pw. O ub, in the Dooks.
™ Yeah .
MH 1 vwoulda't wanne gel elbowed. 1 meate—you know, the guy's g0t some
RPM's going and all of 2 sudden WaCK!
™ (Leughing) _ _
SM Again, 179 dollars—get & five dise {insudible} Toshibs DVD player—
MH Fight.
M You can & st home, and uh {meudible) 10 your heart’s coment,
MH Yeah, wax that carret ell day long.,
M fLeuphing)
MH

Let me ek you & question. Now, when you're in the geneml population,

¥ou'TE Aol—yoU'TE nod in & private booth, bin insiead you're in ene of those—
uh, vou kntw—you're in the theatre pontion, with of course, ch-—the

complimenary seat between you. 1 mean uh, do people-ub, sian doing it
there wo?
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Atftachimenl A

-y
L]

5558 258 E32EEEEEERS R 5555252838

5

g

Ch well, uh—yezh, “Veah
Yea,

(i} yeah

O well hold on now.

(Levghingy Ohho .. wh...

What's going, on here?

Szy it ian't 5o

Med, 12! me you don’t go 1o the (inaudible).

1*we been there on oceasion. 1 prefer the theatre 10 the hooth
Why? For the voyeurism aspect?

Linh-ves. Yeah, someiimes 1 ean get 3-round of applause from encther patrog,
so—you know, its-uh—kind of & show off 1ing.

ou mean & guy—Like anciher guy will put vou over?

Oh veah. The {insudille) have to siop what their doing and just eei—
Whow.

Well—based oo volume or pased on digiance?

Just ar—ub—2siyie. '

Performamee?

Performunes.

Fresemmion?

Facial exprezeiens.

S1vie?

{Fh, pou know, ize~yow know, everyone's got their own style,

Well-—hold on new. Phos Ted puis himself over, when Med's doing it, Med
does finpudible), you kmaw, mas people .. Wed, Hed - ooch oach,
Croch,

Comwalsion [ingadible).

Mimm hmm. There's—there's quiet msk—you know, masiuthatars, and then
there's—youw keow, loud masturbators—

Yeu
And Wed happened 10 be the lsner,
Loaoks ke I'm having & grand nul selodre.

(ive us en example, Hke—you know, maybe just the words you uge—
mevhe—go like "oh god ™

(Laughing)
Well—its wh—you juei—you always stan off slowly-
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Arlachmen A

58 GE6E

5y
1

Z,

Mk
LAY
MH

. SEGMENT 4;

hale Hast:

Well—{"l1—1"Il give you the—{xiarts o drmming rhythm)
fAcring our] Uhvesh ., ohmwag, .,
(S0l drwmemaing) Now you'll beat—vou™ 1l oy tha?

Oh God-.. Yesh. Feople—you know, that's what those uys are these for
anywwy. Thry wanna ses & chow.

{Drumming e ts faster]

Oh—it's coming  Oh man. 0% yesh. O%—come on, RPM's gotng—Ch

Grod, Ovoch.., (naudible).., Greooth. Oocah—its coming. Qopah—man,
Ooob—-{ineudible). . concentration. ..

Swee1 Jesug,

Oh—von know, gorta (inzndible). Hmmmm. (inaudible} Yeeash, What do
vou sé.y tbere, sperky,~what's up? Assh, cob yeah, oh God, Herelgo & g:up!
Docooh veeh, I'm gonra go—oak ok o oh (increasing volume ang drumming
Hhvihin) aasgh (scTeaming—ocooh  Whew. Ashroooo.

Cracy ass Ned.
(ol

Five in from of the 1ep of the bour.

MNove 0 P01, &.0Q0-9:00

#H

Secont Male Veiee: SM (sotnetimes indistinguishable)

Third Male Yoice:  TM (sometimes indistinguishabte)
Female Caller: FC

curggBEAERE 3

{Recording heging amids discussion)

--tlecp with Spider. And sce ! can tell you eaything you wanng know about
ham.

How long's his penis?

Uth, shoan si% inches.

Iz it—s0 1 Toediomn]

I1's medivm, yeah.

At besi  And what—whal position did you guys sleep io,
ﬁm, Jer me just iell yeu this, he's & jack-rabbit, thet's all he is.
JEI :
{pigghing)

Hopeon, hop-off.

(lsughing]

5o il watn very long?
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FC Tin, um, b wid someibing gbout having prosiate infections of something—
Liproer of laughier.

MH Get Spider—get Spider an the phone end ask him--

5 He change—he changed his phone number. We don’t even have it

MH (b man. '

EM {Laugh} (inzudible over athers)

MH & how long—and —and—and—when ke banged ya, how long did it las?

C "Boul 1H0 TS,

MH You're kidding me? -

FC Pm oot joking.

MH YWhat pugition, from behind?
™o, first it was missionary. Afier | pave him, um--

MH Right, aral

FC W knoor, Yeah

MH ¥ ou—you gave him oral?

FC See and then, like

MH Did he give you oraf? God I hope ngt.

Bhi (Muddied—laugh) O .

FC What 4o yeu mean you hope not?

MH H'= just not geod gaing down on 2 hesvier set chick on oral. There’s some
cheese down there.

FC “Yau know what, he didn’t even 1ell you 1he whole story on why I'm heavy.
And he Sdn" 16l wona that § am Joging weight now,
Break 10 1ape,
Rerordray resumes.

WH 1 oz heavy becanse af my illress. 1 wes celled an coving diserder,

St Yeeh, cating disarders are an illness {inaudikle),

FC ™o, no, na.

hIH Twas called (insudible—chewing) Bufler thres times & diy, with & side order
ol Wendy's fries.

FC Spider was trying 1o make sure tha T are every day.

) Lavghing.
Shd He did g=he obviously did 2 good job.
L%53]

He was inying—he was rying 1o pump you up a Jinde bit?
SMTM (Leughipg)

1 was like, faf1en thar ogkey for Thenksgiving.
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FC

MH

Tkniam hale

E9gEdeEEdRdasd

FC

FCC 04-17

Loy of laughier.
{amidg the laughing] You guys den'y wndersiand,

I'm ponna get this brezst nice and— Cap somebody check Brenl, he's having
& convolsion over here?

Continuous laughter,
Somebody check Brem, he's heving 3 convulzion.
Deep inhale.
LEasy, Brem
Laughing, inhales, snorting, elc.
Why—was he irying 1o pump you op & litthe bin®
(laughing)
Axe vou like 2 Ball Park Plank—Frank you pump when we bang va?
Flump when you bang her?
s 2 Bal Park Frank—it, You pump when you beng her, How big are you?
What does it metier?
Well, cause [—1 jusl wanna get a (inaudible}—-
She’e big, I've seen her
(Laughing}
How big weould you sey, SpiceT
Uh, I'd say about 250, 260,

Oery, s she's a bip gl Yeah
That"s ot too bad.

(Laughing} What"
Hm. What—
Whnt are you Ialking about (inaudible}?

1'm seyiog she—she necds (o Jase 35 & hundred pounds.
“reah, no big deal.

A hondred pounds, man.
That's nei 100 bad.

Alrigh, siand by, ma—more of this—more of this—

(In backgrotmd, crang) U'm sorry __(beeping sounef)_ . and T just wart you 1a
ke (hat l. .

End o vape.
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SLGCHMENT 5: Movember 26, 2000, 7 A00-20 Al
Ilale Hast: kH

Becond Male Voice; 5M {sameumes indistinguishable)

Thitd Male Voige:  Th {somctmes indi siingwishabrbe)
Female “Hilary"™ FH
Ferpale " Sarmhb™ s

{Recording begins amidst discassion)

That i5 g [ice boaty

-« Ina1—iha’s poings against vou. 1I'm ponna be honest with you,

Okny, okay.

Nooe.

Unless you're ketung me call=—unless we're having phone sex bster tonight.

Y ou know, you'te--you Te solidly in like 1enth place Agh now.
Leugh,

Alnght, ¢-¢-can va get 1 get a litle bit more of the ass. Oh tight there, yeah,
wveah.

Now can 1 pet 2 Tom shot, beeause the frone shat (ineudible). Yeah right
there. Chman. Whoe,

See Hilary, we're professionals.
Fauir enough,

See We're like the ice-men. We've seen it before,
Thar's true.

gz § 8¥ EEESDZ

This dces neihing for me, Hilery. You don't enderstand, you knavw—T] mean

This ig=1 megn, you know, MNot like 1 wanna go home and 1ake these piclures
and mesiuroae off 1o you.

Mo, yeal, sure,

Mo, ne that would be wotally mn of the question,

-aughing)

{(Laughing] Mot you,

See | wanne—} wanne g1 e front panty shot From you Hilary,
Yo know why I haven't done fram—~front pancy shots?

TIh-=by the way, T love yout fmger neils. Oh bu--they~They feel so good on
my boys, by the wey.

Oh yesh,
Good God, (leugh).

yp ZHEEREE

MH 5 EM

Yeah. (ineudible), chill cut. (inaudibic), vou're threwing a wet blankel on
(neudible).

1
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SM/MH Ma, I (ingudible).

(Lavghing)

{Ineudible), chey would, 1mean thar-—thet's one of my faverites.
The nails op the boys]

Uh yeah, nadls on the boys.

Exacily.

Exacily, See—she bnows,

Oh, you're done beby” You could--

{Taiking. fn beckground, myffled)

W hat's that?

flnsudible) shaved nght?

Oh yeah. I'm gonng—{inaudible] my baye, yeah,
(Tafkeng, in backpround, mufiled)

Does he=—does he shave’ em?

Oh yeah.

Have you seen shaved boys before?

Yeah. {fmuiTled =) oh yeah.

My boys we—my whele ded] dawn there is shaved. 1 got the cleanest
proesentation intown. (inaudible)

That's good. Thei's gead. WNo—mao halrs in the teeth and stoff
(hicaning] Right, rzhi.

So why are you—why are you—why—are you—are you good at aral? Are
vyou 1 big oral quesn? : '

¥eah, I'm & big orel queen. | used 10 have my tongue pierced, And then I

ook thet o but—yeeh. 1like giving, 1 don"t seally €njoy getiin” 1hough,
Feally?

Yeah,

You'd rather just give and give end give?

I d=-1'0 ranher give — veah

Far like an hour—an hour nonstop, Can you--
Can you go—ean vou g0 2 helf-howr solid?

JEZgeIEFE ¢ FPY FESTIRGILELEEEEEE

Yeah but iy cheeks would .
Right.
They start harting up in here you know
SM Mrmm hmm,
MH

T'I~I"1l give you a Bithe bit of rest.
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Wi, That's my sivle O ihel’s nice.

Yegh,

We can—we can go Tor oral or -« J—we can do like a half-hour intercourse
{inaudible),

eah it she's definiely (insudible} more and more (inepdible).
{naudible)

She's (inaudible)—she’s {inaudible) mure and more {naudible)
She doeso™t ke peiring i, but she likes giving it

Tneuditle} 1 like thet

(Laughing}

[ got first dibs on her by the way, ckay?  just want everybody 1o know that |
gon first dibs on ber Brent 59 don't you be calling het wday,
{Laugh)

I Brent calls you bedore | o, hang up on him, okey?

Yeah (Jauphing), will do.

That's Teally funny.

It"E me, Brerd, ..

hake sure you you—ryeah Brent ande—don’t try 10 be Bubhe sither.
Can I come over and (insuditle}.

B=Butba,

(Mimicking) Hells, it's Bubba. How you doing?

(Laughing)

(TR mimicking) (naudible)

So—yoiv dor't—{inandible),

{Lzughing,

Comversation jodes owl Break

Recording beging amidst cover saifom,
enh

Orsudibie), tell the tror;

Jrr¥gEpEggER BEREIFE £

1 can bring Ceorgs in here for toth in brogdeasting (nsudible).
Did you expariment in high schaol?

Nert i high school, sbout six months ago.

Oh, okay, oot in kigh school.

¥ eah--{inaudible)}

EEER L

Bave you—have you ever ex--experimented with a chick before?
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e with & chick, Bio.

What do you mean, not with & chick? 1 mest, obviously you've experimented
with puys before,

With guyt yeah,

There' i—there' s—there's bwg equations.--

With & couple puvs, yoah,

{Ineudible)

Ok vou've had two guys before? Let's tatk about that.
Yeah,

Wit hold en, vou've had 1wo 2uvs belore®
At one time, yeah.

Ya did?

¥enh

Hmmm, / ool

Can we 1alk about 1hat?

Yeuh we can kinde 1alk ebout that.

Where—when did it happen? How long age?

1 was eightesn. 1was a Ieshman in college..
Fight. And yoo baneed two guys together m once?
What schenl did you—whiet school did you go 107

Well l—noash, . 1 hived 10 Hickery, Monh Caroling, and then 1 went to
eyliege i Greenshorn.

Faght. Right. So anyrwvay (naudible)—
So 1 went 10 WSC Gresnsbono,

Was I vour boyfriend and ane of his fricnds? Was that whal it was?
Mo, it wasm'l w boyfiend, nenher one af them.
Tora stron—rore SiTZnge guye?

Well one of them ['d kinda been baﬁging for 2 while, you kKo,
Right.

And then the otiver one was just kind of & random that got thrown ino the mix
that night,

How—how did thet happen?

1 don’s Kiowi,

Ate yeu teliing the tnah, or are you making this up?
Mo, I swear, Mo, ng, I really swear.

Were they—warc They doing it &4 the same lime? O did they 12ke Lams?

13
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“Feah, ahsolumely!

They'd 12ke turns.

Mol It wes the same time on you 1 know it wis
Mo—rd it really wasn'tl W wag-—-

1 wasn't goe from the from, one from the back?
Wol 1'd probably explode.
50t thet what you wanied?

Whatr—beoth of Ihem &t the same 1ime?

Right.
Um, kind of

Were you diunk?

Yes 1 was dronk.

Absolutely, Of course you're going 1o hide behind chat (inaudible). . bul
dop’y believe thal (Inaudibie}.

Vuh. . that's akery .. 5o they look turns twh?

Fight? '

Yesh.

How—how long did it lastt Was it a pregy—an alh nighn ecgy (inawdible)?
Um, s was 2 good hour au Jeset,

Hevw many orpasms did you have?

You know, IPwe never had an orgasm duning sex,

WHATT

Well—now hold on. Thet’s—that's almost 4 challange for me now,
(Laugh)

You've never had an ocgasm from sex

I owenr.

You've never had an orgbém before?

And it makes me so damn mad.

You've never—have you ¢ver had one through oral?

§E§E§EEE§‘£EEE§E§E §E§E§E§EE?&§E‘§

Ne.
Mo,
M Well yeah she doesn't like oral,
MH Wellryes=ihe fo—ryesh she—she hates oral
SM/TM Wow.
M

Lo you—you never—you know why? Beczuse you've never iad 2 Euy
properly simolate vour g-spal. That's why.

14
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I mesan, 1hat could be,

Yeah,

That’s—no, no—ihat*s Rot-

Bun ] think its cause | masturbmte oo much.

How—how often do you masturbate?
Usunlty--

Ee honest.
She looks like 8 masturbatar.

Usually onee a day, Yeah— 'm o masturbaor,
Lizh man,

Now—now doyou do it with a vibrater? Or da you use just your Angers?

{ingudible amongs selves) (rugh)
Just my hands,

Heally?

Warer—diz wou use the water wick?

Weah, do o uge--
Ma.

A 1ot of women do the waler deal new-a-days, Thet's—nl iends 10 be very

povpular.
Ma_.. mo.

See [ dont—T don't see thar o all. T7d rather uee & 10y
{1nandikia}

Wy,

['d rether uze my band.

How—"taw baut yom, Sarah? Howw eften d¢ yop mesurhate?
Jm, not very often, becausc, I--1 g=t & lot of bootie.
Ob—=ctryious]y you got Goprge eround, (nawdible), nghtT
Yeg, exactly. But 1—1 do have bam 10vE, 30,

Right.

So, 1 do, when he's not mround.

THow, Hilery are you uh — do you use & 1oy at o7

1 have mtoy. Bl don't really enjoy it

Bhe—she's a hand maswirbator.

Faght,

Yesh I'ma hand masturbslor.

She—she's 2 hand queen,

1%
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Wow. How see——and you do il ebou every day?
Teah.

You say you do it aboul every day?

And sometimies 1 gel going one day and 1 might go severs] fimes it day.
Mmm ooth, (Bghing}

What's the most imes, recently thal you masturbeted in ope day?
Ok maybe like, seven or cight.

In one deyT

“rezh. | {sighing).

Whoa {laugh}.

Yeeh,

Maw, can vow heve an ofgasm every UimeT

Yesh, '

Hub—see that's the beawuy of being a chigk. This is—ub—

Cee ug puye, we con1-—ihere’s no way we could 4o seven of cight imes
{ingudib]e—talking ever one another).

Y eah, we can't (ineudible). Three would be—uh—the most.
Right,

1 mean 1 can do, like thiny seconds in between £m,

Can you da one fight hew—Ccan ¥ou do one fght now?
Mo, (neudible)

Well, you contld—yma conld, bt yvou wan't.
Well 1 could, but 1won™. Exactly.

Why won't vou?

Cauge 1'm 100 nervous.

Conme on.

['ve never done #1 in front of other people.

How bigut we—howr bowt we, uh, close {he sodio and i°d just be and you in
hare

No, {laugh)
Well—how beat we pul you in a 1oom by yourself—

In whost room?
O—aver the telephone, and vou do it?
{Lawghing) 1 don™t knerw 3f § coubd do that,

Bow see that wowld be—but that would ke landmark, (inawdibls)
Thet would bel

Okey ihen. | mean—and—
14
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We could put you in Bubba®s offics. .

T tewald—1 eould put you in my affice. You've been in my office. 1 could
shut--

I"ve been in there.
Ckay 1 can--
1 love the carpet, by the way,

Thank you very mueh. And vou'rs back could Be hitiing thet carpet here
500N.

{Laughing}

But what I'm saying is—uhat you en get on my couch. You can call me over

the telephone. 1"l lock the door. You know there's no windows or anything
in there”

RighL

And you can—you know_ . Afier all honey, if you wauldn't heve Thrown me

the bone in saying you masiurbale 2 lot, how—=would 1 even have asked it of
you? Mo,

Right,

Then's ttue.

You offcred the informateon.

3 did,

5o, would there be eny way | eould put you in thepe?

i don't knaw. Does i increage my chancer of getting boobe?
Well—] thitk s, it does, yeah

Y ou hink so7

I thitk—T think it's 2 fine equation 8 ro wWhe wins and who Soten™ win.
Yeah, we have 10 wirk out & deal oo that

b, wiel], passibly, vesh,

Oh, okay.

L0, 1 mean, would you do0 1thay for me? I mean, and you know what
(ineudible}-

Pethapt.

T"ve been deoing this for 2 long long lime, end 1°l} be able 1o 1¢ll if it"s fake or
mvit. Cause IPwe been doing thie for 2 long long time

Yeuh,
1 know--

But I'm not aoisy when [ do'it,
Mt st all?
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Mo, I mean there's no—ihere's no--

Deep breathing from undnown source,

Well po, not really. 10°s more like Dhold my breath urtl it happens, end then,
you know, '

Well—ckay, when it finally—when it finally—when it finelly happens what
de you do? | mean--

T just lay there and breathe,

Soit'd be—you're irving 10 say we wouldn't ger snything o of it a1 2ll?
Wou migh—no, 0. Crusze there's no need 1o be vacal when there's--

See thal's~—see thal's why you'd have 16 do it in the swodip where | could
waich, Cause [ could—1 could give play by play 1hen

Well, laughing)
Aazh, sec she—she fhoughl she could gel out of it {maudible).
{laughing), no—! wesn't—I1 wash'"t irving 10 g& ot of i, I' just sying.

I"m just eaying Hilary, | mean you know, the botiom ling is—hevbe Gargh
can do it B you?

(Laughing)

1 mepn, Ehe’s bi--

{Inawndible}

ButT'm net, no.

Yesh {inaudible) into this wap,

Would v be willing 1o do thet or no?
No. {laughing)

You gotta—~, keep—keep going in this line...
Howbeut T do 7 How Gowt T do in?
(511 Jaoughime), ne. Mo way.

How bowl 1 da it for you?

Mo can de.

Why no?

(Lnandible)

Now see, you're single?

(Inpudibie)

T'm single.

Fight?

Yeah

finandible) Fight. And you know—obvigusly, you know. Yo . titacted to
me, 1caniell—a little spatkle in your eye.

1%
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FH * [Laugh)

MH You like s—you like 1 sirong man like me
FH Right,

MH Mice wager and earner,

FH Exnctly.

MH Large penis.

FH Exectiy.

hH Clesn chaven,

FH Right.

MH Sulid, magged, tan.

FH Mimm hmm, (leweh)

SM (Laughing)

MH 1 —1 ceunld do i for you abmost.
FH Almog,

MH

Well 1 mean—]—have you—ie it beyand the —iz it beyand the reelm of
having a guy mesturbate you whe—when vou like him? Heg it ever
heppened? You golle come al Orgasm...

Teah.

Right.

(nendible) the orgesm,
Mo, no orgaim.

£o, you—you cen't—even 3 MAMN 1ryIng to masurbele you, you can not
QTEBSTI.

Mo,

Waow,

There's a first time for everything isn't there.
That's erezy.

1 know, 1zn't than werd?

{Inaudible)

*ou kncre,, 1 gave (inaudiblc) oral on 1he radio.
Eeally?

Yreah and vou say you don't like il—but ya—meybe Lhe resson you don't ke
it is becaust YU heven't gomen 1 corealy.

¥ eah, Ihat is true.

Well, vou knoor whet, | mean—that could be.

57y IpoEUEEY FEEIE

Righ, So il you wanna hike yourself up over here and you know, I could
show ya-

159
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{Laughing)

--the proper way 10 do i
{Laugh) I appreciate the offer.
Qhery. Whas that & solid no?
That's a solid ne.

Famastic

(Lauvghing)

{Inandible), | rraed—1 tried all my bag ol wncks, T've exhausted them all.
Yeah.

1 was trving Lo ke it 1o the—{inaudible)}—

But you made » good ran 2t it though.

L mne show you my Mur—rry four——my four—you kmew, 1 20t 50 many

different bag of tricks. 1 wem frem her deing herself in private. .
Raght.

{Laughing)

To her deing it here end with me copching and giving play by play ...
{Laughing)

Chear inthe sodio,

(Laugh}

To Sarah duing it,

Chepy. ..

To=—to e doing i1 And § sirock oot e four—iour strikes and yoo're—
yem're salidly out Bremi. :

* eah.

Right.

And yeu didn't even [l one off man.
T, 1 didn®t even foul one off.
(Laughing)

I—1 pet Bruce Spri—1 got Bruce {inandible) and Fermands Yenerueln
(imaudible).

(Leughing)

Well therk you for being—for being 50 non-accammedating todey theugh,
Hilary.

T'm sommy.

¥ou—ryou theow me all these emotionel bones, and you're expeeting I'm

gonna bite on several, and 1 did=-and then you're not able 1o faciitate any of
them.

Imed.
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&M Right,
TH 1ined.
SEGMENT 6: Movember 27, 2 1305 M
MMale Host: MMH
bfale Co-host: 5H
Female Guest: FGfl1-2
FGl Mo, we work in 2, its like & (maudible) office.
MH Raght
Fa&1 CH-siee. Butit's Wike near 1t so..,
F32 Yeah
MH Right, right.
bH Well, wou knew Jadics, we're pota tuke & picture of your boobs now. Ate you
- are you sipaTassed?
EGl {Laughing)
FG2 Very. (Jeugh) Very.
MH Tell the ledies that erc listening 1o ihe thow and are possitly goone be pan of
the 12 books of Chrisimas, its non thal bed.
Fi31l Mo, its et
MR We're trying 1o meke it comlortable Tor you lovely ladies. 1, you know, 1
would be embarrassed e, ifD hed to goica -
FG2 {Laughing)
HMH in & roem full of 8 bunch of pirls amd show my small penis.
FGi&2 (Laughmng)
hMH Trewitably that's what you're doing, right. 1 meen = shbough = oy bocbs and
your - your bochs and and - .
5H 1think boobs and penis are way different.
hiH Yeuh, 1 mean, you know =
EH Fou—you can gel & boob enlargemem--
MH { Talking over second host) one's just (inawdible) and the other one's just -
add-ons, you know'!
Fi31&32 Yean bt still, i1s (insudible).
»H Yeoh i s smoun) but you guvs ere sexy, Y ou kmow what 1'm saying? 1 ain"
like you tome block-rocking roed whores  You guys are hot.
FGlE2

(Laugh)
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You govs ate hot, 1 snean, you know what I'm saying? And - vou know, the
only 1hing you guys a1¢ missing is a real nicg sel of boobies.

{Mumbling) yeah {inaudible]).

Alright, well, less g some pictures here. We'll go with you firsi though,
Lisa. Areyou Lita or Vanessa?

Vaneszs.

Ckay Yanessh.

Alrigh, do 11ake 1 gl the way ofl or—~

Mo ng ng, (inaudible) . get on my—

You gana g&1 on iy boosier cheir here though
{Laughing)

Are you gays mamed? Vou guys metried?
MHa.

I'm recettly single.

Oy, vou're recently single? And how “bout you. You single o7 Are you
mamied?

Yeah, | have n hoyfiiend. He's acivally lisiening in the car (laugh) right now.
Whg—Wha's hie name?
Erandon,

What' e ke do for e living?

He i3 & mainienance supervisar,
Right,

Janitor?

(Laughing} No=g.

That meahs he changes oil.
(Laughing)

(3.sughing} No

{Srutiering - inaudible) When wes the last 1ime you and Brandon screwed?
B¢ honen.

~ Last night.

You guve sorewed las nipghn?
Mimm ham,
How was it?

It wes zood.

What position 35 your favonite? 1ike, last might, what’d you guys ond up =
(Leughing)

22
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FGY

MH
FGl
bH
FGl

Its aciually just—with him on1op. Cause 1 had surgery so 1 can't do it a lot of
differen ways.

Feally, what kind of surgerv? Like a—Ilike a ovarian kinda deal?
Mmm hmm. [ had my right one rernoved.

Oh, are you gonna be okay ontha deal?

feah.

Are you sure?

Yes.

Right, o thati—ihat kinda hinders like the doggie and the {ingudille}-
Yedh.

Right.

Yeah.

TDiges 1hat mean you can't heve kids at sll o1, how, | mean, does thar afec
yau?

It*s jusi Limited. ICs fike, cause you anly have one ovary now.
Right, instead of rwvo.

Right.

You ondy gon one goalie, insead of two gosiie’s Blocking out the {inaudible)
Right {(laughing).

(&till 1alking, inauwdible).

Right :

Alright, so you—did you give him oral lanl pight?

Na.

Why not?

Cuse,

You don't ke thet.

Mo, 1 do it ofien. )

Wl you frowned 1 ap, like possitily you hed s big oral {insudibie). And, 1
mear, that's very impoaant for us guys, 10 be honest with pou.
Well he actually gets tta 1ol

He geis 2 jot of oral.

Just pot Ieat night (lBUghing) wm..

Really, how ofien does Brandon get oral fram—=from your hoy self?
Uzvaliy ..

Once & day?

Yeoh,
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Really.
(nawdi ble)
I mean, that'z a ol

Yeah. That s prewy—thal's mice odds. Tha uh, preny good.

Do yeu uh—do you uh—0do vou, lel me zee, do you recycle or do vou--
{Lavghing)

¥ou uh—yol wh— oo don't wasie @ drop? (inaudible) right?

Right.

¥ oo G Uit 1oo?

Hmm hoom.

Wow you lintle sleazy {inaudible).

When you look 8l her you wouldn's even, you woaldn't even believe it

God, you're so—you are 60 conscrvative and schoo!-icacher-lke, tul yei you
kroe--

(Laughing}

you give oral sex, you don't wasie a drop, God, Wow!

{Leughing}

Aloight, well et on my baosier—:aee that linle boosier chair over there? My
shady boos-—And you gotta tatioo—

She s goua hitthe vanon—

O the beliy putlon (inaudible]. .. Maw Brent's (inaudible)

Oh veah. She's a freak. {inaudibic}

Are you g frezk?

W ig officjal.

Weall-—

1t*s official. Bremt's (Jneudible} on it

(Laughing]

Right.

Ase you a freak? | meam; you know like when you're geting' laid are you
wocal, --

rruy Fmm.

Do you 1611 Brandon, “harder, harder, and £- me hirder,” the whale pine
yards?

“Feah, Youwan't just lay shere,

Ripht. Wow, Okay, coo). Well, les—Iers get vou on my shady, uh little
bogster chair here.
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Brent, I'm panna give you Like ten dollars and see if vou can get one of the
producers to buy me & new thady chair. m afraid that sone—one of these

ladies with the igh hetls are gonna poke through that finle hole, you know
what ['m saving?

Take ‘e afl, You can take—
Y eah, there you go.

Look at you. Well—what are you like a sizs 3, a size 17 Aldght, gel on the
chait there. Oh—no, just s—no stand, stand. Don't s, just stand. You can

keep vour—you cen keep wyour heels an baby. I'm sure vou're coofinaudible}
There you po. Wow, lock at you,

{Olggling)
lutt {inavdiblel-—don 't be-—dea’t be norvous, sereslie.
(In background, mewdibled

Hold oo, vou're boyiriend isn't gonna see your boobe? Cause you're that
conscious of them? But 1 wanng help facilitate you on some new boobies,

bty

{In background) chay..

I hope 1 canoo, 1 reelly do. 1—

{Gigeling)

W,

1 hope (inaudible] picks you.

Brandan's porta be pissed, man. Here we are thecking out her-

Yesh here we are checking oul her tities, and he never=-
And he newdr even sees them

Becanse you know, I can 1oek now,
We'll describe them 15 you, Brapdon,
{Laugh)

Yezh bt Twowdd--

Tape ends.
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Male Host;
Srzand Wale
Third hale;
Singer:
horas: .

Unecren Mele

§1
MH
51

SME&TH
51

SM
™
51

MH

cernber 27, 2000, 4:00-0-00 4]
\H
=)0
T {sometmes indigtingaishable)
&l
CH

(Recording bréaks i Qmmidst discussian)

—Fknew thae ] had big ones but, T guess 1 goi big ones. I—never have Desn
1o¥ T, guys — that my Lesticles were sb-abnormally large.

Magic beging in ihe background,

The 5oL vime I ve toer sten ' er-—teslicles that big. Formos ot anything.
Serioushy,

Yezh,

Sericushy,

Yeah,

You could treak ‘em into (insudible) (garBled mumbling).
Yesh

(. zugh}

1 vhird you might have genital elephiantitug, I'm serious. You bener gel those
things checked vt

Yo gt ahegrmael tized boys..

Yeah — they'te huge,

Al lephing, Song fades over digcussion.

(Te musie) Well he's the big fa king of shock jock mvprophiety.
1 got big ones

And Fubbe's balhlcepills are of the SUTOATOR-SRZE arkeTy.

They were henging.

And he woee 2xra-larie size diapers when he was very st o S, his
va{bleep)lls were 50 damn big 1hat Bubba couldn't even crawl. (Charus of
music begmyy Db Buthba's gt big balbleep)ils,

Oy dn,

Besicsly.

Giarn b beithecplils.
They'te EaimoniTus.
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They're shaped like beach balls. And they're stinky big ba(bleepills. Oh Ned
has big baibleepilis, end Spice Boy, he's got big bafoleep)ills.

Yeah—tuge. (Ineudible]

But Bubba's got the bigpest-

Huge (laughing).

(With chores) Ba(bleepills of 1hem all)

Bubba's pafbleepiliz are abways nehing and they'se Bil] of dietle crabs. And
Brent likes 1o bounce thetn up and down upan his chin.

I meon, God,

Coh,

And if you claim (hat yours are bigger, then vou are just & Rbleericking liar,
Bubbe's balbleepills could heat Adacks if they ever caughl on fire.

Bubta’s balbleep)lls bounce an (he floor every time he gets imdreessed

fesus,

And thoss inings would be 3 Decup if you stuck them on your chest.
I got big onen.

Bubba's ba{llecphis are firm and mesty and they never ever drogp. One time

I even saw 4 hlack man try 1o donk one through 2 hoop.  (Choras of music
beging) Ob Bubba's got big balbleep]lis.

That's huge.

Giam big bu(bleep)lls.

Baft balle

Thex're theped ke beach balls. And they’re sinkcy bag batbleepiila.
1ienping,

Yes Nod fits big belbleeplls, and oh, Spice Boy's got big babieep)lls.
{With chorvs) But Bubbe's pot the biggesi—

That's huge.
With chores) Balblzepiils of 1them &1

(I background! Oh—-he's ot big balls. He's got big bells. He's got bip
balls {coniinues repearing).

You got some canlaloupes down there,

And he's st itching 10 tell you about them.
Do by look Big from 1he sides?
Ad newsenm,

I think it would look fairly impressive il would show it ta vou puvs
Eesuh.
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r&eill repearing i backgrovindd Oh—be's got big balls. He's aot bng balls.
He's pon big ballg (rortrinuing).

[t-grown beirs,
Gol big ones.

{Camiinuing 7w background! —he's got big balls. He's gen big bells (w4l
FEpeciing,

Fimples.

Eeuh, God.

Cotlage cheese,

{In background s1ilf repearing, then chorug) But Bobba's ot the biggesi—

Yerh, you need 10 $1an thamping {thuniping hoise) an them ke the produes,
{In background) Balls of 1hem all!
Chaffing.

leaus,

(I backgreund) Oh—he's gol g balls, He's gon big balls frepearing).
Salmonelle
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October 2002
ATTACHMENT B

FCC List of Small Entities

As described below, a “small entity” may be a small organization,
a small governmental jurisdiction, or a small business.

(1) Small Organization

Any not-for-profit enterprise that is independently owned and operated and
is not dominant in its field.

(2) Small Governmental Jurisdiction

Governments of cities, counties, towns, townships, villages, school districts, or
special districts, with a population of less than fifty thousand.

(3) Small Business

Any business concern that is independently owned and operated and
is not dominant in its field, and meets the pertinent size criterion described below.

Industry Type | Description of Small Business Size Standards

Cable Services or Systems

Special Size Standard —
Cable Systems Small Cable Company has 400,000 Subscribers Nationwide
or Fewer

Cable and Other Program Distribution

Open Video Systems $12.5 Million in Annual Receipts or Less

Common Carrier Services and Related Entities

Wireline Carriers and Service providers

Local Exchange Carriers, Competitive Access
Providers, Interexchange Carriers, Operator 1,500 Employees or Fewer
Service Providers, Payphone Providers, and
Resellers

Note: With the exception of Cable Systems, all size standards are expressed in either millions of dollars or
number of employees and are generally the average annual receipts or the average employment of a firm.
Directions for calculating average annual receipts and average employment of a firm can be found in

13 CFR 121.104 and 13 CFR 121.106, respectively.

International Services

International Broadcast Stations

International Public Fixed Radio (Public and
Control Stations)
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Fixed Satellite Transmit/Receive Earth Stations

Fixed Satellite Very Small Aperture Terminal
Systems

Mobile Satellite Earth Stations

Radio Determination Satellite Earth Stations

Geostationary Space Stations

Non-Geostationary Space Stations

Direct Broadcast Satellites

Home Satellite Dish Service

$12.5 Million in Annual Receipts or Less

Mass Media Services

Television Services

Low Power Television Services and Television
Translator Stations

TV Auxiliary, Special Broadcast and Other
Program Distribution Services

$12 Million in Annual Receipts or Less

Radio Services

Radio Auxiliary, Special Broadcast and Other
Program Distribution Services

$6 Million in Annual Receipts or Less

Multipoint Distribution Service

Auction Special Size Standard —
Small Business is less than $40M in annual gross revenues
for three preceding years

Wireless and Commercial Mobile Services

Cellular Licensees

220 MHz Radio Service — Phase I Licensees

1,500 Employees or Fewer

220 MHz Radio Service — Phase II Licensees

700 MHZ Guard Band Licensees

Private and Common Carrier Paging

Auction special size standard -

Small Business is average gross revenues of $15M or less for
the preceding three years (includes affiliates and controlling
principals)

Very Small Business is average gross revenues of $3M or
less for the preceding three years (includes affiliates and
controlling principals)

Broadband Personal Communications Services
(Blocks A, B, D, and E)

1,500 Employees or Fewer

Broadband Personal Communications Services
(Block C)

Broadband Personal Communications Services
(Block F)

Narrowband Personal Communications Services

Auction special size standard -

Small Business is $40M or less in annual gross revenues for
three previous calendar years

Very Small Business is average gross revenues of $15M or
less for the preceding three calendar years (includes affiliates
and persons or entities that hold interest in such entity and
their affiliates)

Rural Radiotelephone Service

Air-Ground Radiotelephone Service

1,500 Employees or Fewer

800 MHz Specialized Mobile Radio

900 MHz Specialized Mobile Radio

Auction special size standard -
Small Business is $15M or less average annual gross
revenues for three preceding calendar years

Private Land Mobile Radio

1,500 Employees or Fewer

Amateur Radio Service

N/A

Aviation and Marine Radio Service

Fixed Microwave Services

1,500 Employees or Fewer

Public Safety Radio Services

Small Business is 1,500 employees or less
Small Government Entities has population of less than
50,000 persons

Wireless Telephony and Paging and Messaging

1,500 Employees or Fewer

Personal Radio Services

N/A
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Offshore Radiotelephone Service 1,500 Employees or Fewer

Wireless Communications Services Small Business is $40M or less average annual gross
revenues for three preceding years

39 GHz Service Very Small Business is average gross revenues of $15M or

less for the preceding three years

Auction special size standard (1996) —

Small Business is $40M or less average annual gross
Multipoint Distribution Service revenues for three preceding calendar years

Prior to Auction —

Small Business has annual revenue of $12.5M or less

Multichannel Multipoint Distribution Service

Instructional Television Fixed Service $12.5 Million in Annual Receipts or Less

Auction special size standard (1998) —

Small Business is $40M or less average annual gross
Local Multipoint Distribution Service revenues for three preceding years

Very Small Business is average gross revenues of $15M or
less for the preceding three years

First Auction special size standard (1994) —

Small Business is an entity that, together with its affiliates,
has no more than a $6M net worth and, after federal income
taxes (excluding carryover losses) has no more than $2M in
annual profits each year for the previous two years
218-219 MHZ Service New Standard —

Small Business is average gross revenues of $15M or less for
the preceding three years (includes affiliates and persons or
entities that hold interest in such entity and their affiliates)
Very Small Business is average gross revenues of $3M or
less for the preceding three years (includes aftiliates and
persons or entities that hold interest in such entity and their
affiliates)

Satellite Master Antenna Television Systems
$12.5 Million in Annual Receipts or Less

24 GHz — Incumbent Licensees 1,500 Employees or Fewer

24 GHz — Future Licensees Small Business is average gross revenues of $15M or less for
the preceding three years (includes affiliates and persons or
entities that hold interest in such entity and their affiliates)
Very Small Business is average gross revenues of $3M or
less for the preceding three years (includes affiliates and
persons or entities that hold interest in such entity and their

affiliates)

Miscellaneous
On-Line Information Services $18 Million in Annual Receipts or Less
Radio and Television Broadcasting and Wireless
Communications Equipment Manufacturers
Audio and Video Equipment Manufacturers 750 Employees or Fewer
Telephone Apparatus Manufacturers (Except
Cellular) 1,000 Employees or Fewer
Medical Implant Device Manufacturers 500 Employees or Fewer
Hospitals $29 Million in Annual Receipts or Less
Nursing Homes $11.5 Million in Annual Receipts or Less
Hotels and Motels $6 Million in Annual Receipts or Less
Tower Owners (See Lessee’s Type of Business)
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SEPARATE STATEMENT OF
CHAIRMAN MICHAEL K. POWELL

Re: Clear Channel Broadcasting Licenses, Inc., Licensee of Station WPLA(FM), Callahan,
Florida; WCKT(FM), Port Charlotte, Florida (Formerly Station WRLR(FM)); Citicasters
Licenses, L.P., Licensee of Station WXTB(FM), Clearwater, Florida; Capstar TX Limited
Partnership, Licensee of Station WRLX(FM), West Palm Beach, Florida.

Seven broadcasts, twenty-six indecency violations, four public file violations and fines
equaling $755,000. By today’s action, we provide yet another example of this Commission’s
commitment to enforce its rules and regulations—especially as it relates to indecent programming
engulfing our broadcast airwaves.

As the Commission with the strongest enforcement record in decades, it should come as
little surprise that this Commission’s indecency enforcement has dwarfed its predecessors. I am
proud of the fact that over the past three years, we have proposed nearly twice the dollar amount
of indecency fines than the previous two Commissions combined (over seven years) and ten times
the amount of fines proposed by the last Commission.

Now is not, however, a time to rest on our laurels and no broadcaster should believe that
we will. Indeed, due to the leadership on this issue from Commissioner Martin, the Commission
will soon begin considering fines for each separate utterance found indecent in a broadcast. In
addition, we will continue to look to Congress to dramatically increase the enforcement penalties
available to us to prosecute clear indecency violations. I applaud Chairman Upton, Chairman
Tauzin, Congressmen Dingell and Markey, Chairman McCain, Senator Hollings and the many
others on both sides of the aisle in Congress for providing vital leadership on this issue.

As the Commission continues the challenging task of balancing the protections of the First
Amendment with the need to protect our young, these increased enforcement actions will allow the
Commission to turn what is now a “cost of doing business” into a significant “cost for doing indecent
business.”
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SEPARATE STATEMENT OF
COMMISSIONER MICHAEL J. COPPS,
DISSENTING

Re: Clear Channel Broadcasting Licenses, Inc., Licensee of Stations WPLA(FM), Callahan,
Florida, and WCKT(FM), Port Charlotte, Florida (Formerly Station WRLR(FM)), Citicasters
Licenses, L.P., Licensee of Station WXTB(FM), Clearwater, Florida; Capstar TX Limited
Partnership, Licensee of Station WRLX(FM), West Palm Beach, Florida, Notice of Apparent
Liability for Forfeiture

In this case, four Clear Channel stations aired on several occasions graphic and explicit
sexual content as entertainment. The extreme nature of these broadcasts and the fact that the
show at issue has been the subject of repeated indecency actions gives the FCC the obligation to
take serious action. Instead, the majority proposes a mere $27,500 fine for each incident. Such a
fine will be easily absorbed as a “cost of doing business” and fails to send a message that the
Commission is serious about enforcing the nation’s indecency laws. “Cost of doing business
fines” are never going to stop the media’s slide to the bottom.

To fulfill our duty under the law, I believe the Commission should have designated these
cases for a hearing on the revocation of these stations’ licenses, as provided for by Section
312(a)(6) of the Communications Act. I am discouraged that my colleagues would not join me in
taking a firm stand against indecency on the airwaves.

If the Commission can’t bring itself to go to a revocation hearing, at least the
Commission should have used its current statutory authority to impose a higher and meaningful
fine. The Commission could have proposed a fine for each separate “utterance” that was
indecent, rather than one fine for each lengthy segment. As Commissioner Martin points out,
such an approach would have led to a significantly higher fine.

Here, four Clear Channel stations ran several segments of the “Bubba the Love Sponge”
show which contained graphic and explicit sexual content. The majority admits that each of these
stations appears to have egregiously and extensively violated the statutory ban on broadcast of
indecent material numerous times. But then the majority inexplicably determines that the
appropriate recourse for this filth is a $27,500 fine for each violation.

The majority states that, in light of Clear Channel’s history of violations of the indecency
rules, other serious multiple violations “may well lead to license revocation proceedings.” The
majority fails to acknowledge that not just Clear Channel, but the “Bubba the Love Sponge”
show, has been the subject of at least three previous fines for violating our nation’s indecency
laws. This is not even “three strikes and you are out” enforcement. How many strikes are we
going to give them?

This case may well lead broadcasters to believe that this Commission will never use the
enforcement authority it currently has available to it. The message to licensees is clear. Even
egregious repeated violations will not result in revocation of a license. Rather, they will result
only in a financial penalty that is merely a cost of doing business.

The time has come for this Commission to take a firm stand against the “race to the
bottom” as the level of discourse on the public’s airwaves gets progressively coarser and more
violent. Our enforcement actions should convince broadcasters that they cannot ignore their
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responsibility to serve the public interest and to protect children. The FCC’s action today fails to
do so.
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SEPARATE STATEMENT OF
COMMISSIONER KEVIN J. MARTIN

Re: Clear Channel Broadcasting Licenses, Inc., Licensee of Station WPLA(FM), Callahan,
Florida, WCKT(FM), Port Charlotte, Florida; Citicasters Licenses, L.P., Licensee of
Station WXTB(FM), Clearwater, Florida; Capstar TX Limited Partnership, Licensee of
Station WRLX(FM), West Palm Beach, Florida, Notice of Apparent Liability for
Forfeiture

I agree with this Notice’s conclusion that the licensees at issue apparently violated our
indecency rule and public file requirements.

I write separately to emphasize again that we could, and should, be placing higher fines
on those who broadcast indecent programming during the hours when children may be watching
or listening, in violation of our rules and statute. The governing statute targets “whoever utters”
indecent or profane language, and the Commission should not continue to treat an entire program
full of indecent “utterances” as just one violation." We should not continue to give a broadcaster
who violates our indecency rule at the beginning of a program a “free pass” for the next two
hours.

In this case, I would have found numerous violations, for a total indecency fine
significantly higher than that proposed (it appears there were at least 49 indecency violations, for
a total forfeiture exceeding $1,000,000).

' See 18 U.S.C. § 1864 (“Whoever utters any obscene, indecent, or profane language by means of radio
communication shall be fined under this title or imprisoned not more than two years, or both”), 47 C.F.R. §
73.3999 (“No licensee of a radio or television broadcast station shall broadcast on any day between 6 a.m. and
10 p.m. any material which is indecent”).



Federal Communications Commission FCC 04-17

SEPARATE STATEMENT OF
COMMISSIONER JONATHAN S. ADELSTEIN

Re: Clear Channel Broadcasting Licenses, Inc., Notice of Apparent Liability for Forfeiture

The Commission has a duty to enforce statutory and regulatory provisions restricting
broadcast indecency. The material broadcast by these four Clear Channel radio stations is
undeniably graphic and explicit in its sexual content and clearly intended to shock listeners.
Clear Channel and, indeed, this particular “Bubba the Love Sponge” program have been the
subject of repeated Commission indecency actions in the past. Given the explicit nature of the
broadcast material and the history of prior offenses, this is the type of serious repeated behavior
that I believe would warrant initiation of license revocation hearings.

In fairness, however, this material was broadcast in 2001. The Commission clarified in
an April 2003 order that it was broadening its range of enforcement approaches and tools to
combat indecency on our nation’s public airwaves. For this reason, I approve of today’s Order as
legally appropriate. The egregious nature of the material clearly warrants the statutory maximum
$27,500 fine per violation. While the Commission at all times has the authority to initiate license
revocation hearings or sanction for multiple indecent utterances in a given program segment, it
can be argued that the Commission was not employing these approaches at the time this material
was broadcast. Nonetheless, as we made clear last year, broadcasters are now aware that the
Commission will not hesitate to use its full range of enforcement sanctions for indecent material
broadcast after April 2003.

I also acknowledge the importance of broadcasters adhering to the public inspection file
rules. Documents pertaining to an FCC investigation are clearly within the scope of the
information that must be maintained in a manner accessible to the listening public. In this case,
each of the stations inexplicably failed to include complaints related to the airing of this material
in their public files.

A broadcast license is a public privilege. In return, broadcasters have a responsibility to
serve the public. This public interest responsibility clearly encompasses protecting children from
indecency on the airwaves and facilitating public access to documentation through which the
station can remain accountable to its local community and listening public. These stations
exhibited a blatant disregard for both.



